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__________ _ 

IMMINENT HAZARD 
OPERATIONS OUT-OF-SERVICE ORDER 

This is an Imminent Hazard Operations Out-of-Service Order ("ORDER") issued by the 

United States pursuant to 49 U.S.C. § 521(b)(5)(A), 49 U.S.C. § 31144(c)(I) & (5), and 49 

C.F.R. § 386.72(b)(l), and pursuant to a delegation of authority to the Field Administrator, 

Midwestern Service Center, Federal Motor Carner Safety Administration (FMC SA), United States 

Department of Transportation (USDOT), Matteson, Illinois. This ORDER applies to HIGHWAY 

STAR, INC., USDOT number 1310777 (referred to herein as "you," "your," and lor "IDGHW AY 

STAR, INC."). 

The United States finds your commercial motor vehicle operations constitute an 

imminent hazard. This finding means that based upon your present state of unacceptable 

safety compliance, your operation of any commercial motor vehicle(s) poses an imminent 

hazard to public safety. 

EFFECTIVE IMMEDIATELY, YOU MUST CEASE ALL COMMERCIAL 

MOTOR VEmCLE OPERATIONS, INCLUDING ALL INTERSTATE OR 

INTRASTATE TRANSPORTATION FROM ALL DISPATCHING LOCATIONS OR 

TERMINALS. 



Commercial motor vehicles and their drivers now in interstate or intrastate commerce 

may proceed to their next immediate destination, which is defined as the next scheduled stop for 

vehicles already in motion where the cargo on board can be safely secured. (See 49 C.F.R. § 

386.72(b)(4) and (5». 

NO ADDITIONAL CARGO MAY BE LOADED OR TRANSPORTED, NOR 

MAY A COMMERCIAL MOTOR VEHICLE BE OPERATED IN INTERSTATE OR 

INTRASTATE COMMERCE WHILE THIS ORDER IS IN EFFECT. A 

COMMERCIAL MOTOR VEHICLE MAYBE MOVED TO A LOCATION TO BE 

REPAIRED OR STORED ONLY UPON WRITTEN APPROVAL FROM THE FIELD 

ADMINISTRATOR, FMCSA MIDWESTERN SERVICE CENTER. 

THE PROHmITIONS ON OPERATION IN THIS ORDER APPLY TO 

mGHW A Y STAR, INC. , AS WELL AS ANY AND ALL OF ITS OFFICERS, 

DIRECTORS, MANAGERS, SUCCESSORS, ASSIGNS AND CLOSELY AFFILIATED 

COMPANIES. 

I. JURISDICTION 

mGHW A Y STAR, INC. is a for-hire motor carrier engaged in interstate commerce and is 

therefore subject to the Federal Motor Carrier Safety Regulations ("FMCSRs"), 49 C.F.R. Parts 350-

399, as well as the Orders of the USDOT and FMCSA. (See 49 U.S.C. §§ 506,507, 13501, 

31133 and 31136). mGHWAY STAR, INC. is required to comply, and to ensure its drivers 

comply, with the FMCSRs. 49 C.F.R. § 390.11. 

II. BACKGROUND 

mGHW A Y STAR, INC. lacks a log-monitoring system that can detect, and thus, prevent, 

log falsification by its drivers. One of the primary methods for a driver to conceal excess driving is 
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to falsify his log. If a motor carrier does not police this falsification with a robust system for 

discovering false logs, and a disciplinary system to reinforce a lack of tolerance for this dishonesty, 

drivers will be given a license to falsify their logs. Successful falsification may prevent law 

enforcement officers at the roadside, FMCSA investigators, and motor carrier officials from 

determining the amount of on-duty and driving hours a driver has worked during a given period. 

This frustrates FMCSA's goal of preventing driver fatigue, which FMCSA has determined is a 

significant contributing factor in crashes. 

III. BASIS FOR ORDER 

The basis for determining that HIGHWAY STAR, INC. 's motor carrier operations pose 

an imminent hazard to the public is that HIGHWAY STAR, INC. currently permits or requires 

its drivers who operate commercial motor vehicles in interstate commerce to falsify their records 

of duty status, and fails to preserve records of duty status, which means HIGHWAY STAR, INC. 

is unable to monitor its drivers' compliance with regulations pertaining to maximum hours of 

service and required off-duty and rest hours. 

One ofHIGHW A Y STAR, INC.' S drivers, Ibrahim Fetic, caused a fatal crash on March 

2, 2013. Mr. Fetic was driving a tractor-trailer in interstate commerce on Interstate Highway 65 

in Hardin County, Kentucky, when he approached a series of vehicles that had decelerated due to 

heavy traffic. Mr. Fetic's vehicle struck the rear of a passenger vehicle, which was pushed into 

the rear of a second passenger vehicle that had stopped due to the heavy traffic. When Mr. 

Ibrahim's vehicle struck the first passenger vehicle, the passenger vehicle immediately burst into 

flames. Two of the eight passengers in this passenger vehicle were rescued, but the remaining 

six passengers were trapped in the burning vehicle. These six passengers were pronounced dead 

at the scene by the Hardin County Coroner's Office as a result of injuries sustained in the crash. 
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The Kentucky State Police found two conflicting sets of records of duty status for the same time 

period in the cab of Mr. Ibrahim's vehicle. 

FMCSA's Michigan Division conducted a compliance review of HIGHWAY STAR, 

INC. after the crash. FMCSA reviewed the records of duty status of eight drivers, including 

those of Mr. Fetic. The review revealed that HIGHWAY STAR, INC. 's drivers falsified their 

records of duty status, a violation of49 C.F.R. § 395.8(e), at a rate of47.3%} Mr. Fetic falsified 

his records of duty status at a rate of67.6%.2 The Michigan Division discovered the records of 

duty (hereinafter, "logs") falsifications by comparing the logs with HIGHWAY STAR, INC.' S 

Global Positioning System ("GPS") and fuel purchase records. All eight of the drivers whose 

logs were examined participated in this falsification. The Michigan Division reconstructed the 

records of duty status of Mr. Fetic, using GPS records, fuel data, and other documents, for the 

eight days preceding the March 2, 2013 crash. This reconstruction revealed that Mr. Fetic was 

on-duty and driving for at least 88.25 hours during the eight-day period before the crash. This 

exceeds the 70-hour limitation set forth in 49 C.F.R. § 395.3(b)(2) by over 18 hours. 

The Michigan Division also found that HIGHWAY STAR, INC. does not require its 

drivers to submit records of duty status within 13 days of completion, which is a violation of 49 

C.F.R. § 395.8(i).3 The investigation found that four of the eight drivers in the sample had 

missing records of duty status. 

The compliance review revealed that HIGHWAY STAR, INC. lacks a system that can 

effectively prevent log falsification. Log falsification is a primary means by which drivers 

violate the hours of service regulations that are designed to prevent driver fatigue. The extent of 

1 118 falsifications were discovered out of 249 records checked (this does not include Mr. Fetic's records of duty 
status) . 
223 falsifications were discovered out of 34 checked. 
3 The investigation revealed 29 violations out of 210 records checked, a violation rate of 13.8%. 
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log falsification by HIGHWAY STAR, INC. 'S drivers demonstrates that it is not willing to 

comply with the hours of service regulations. HIGHWAY STAR, INC. 'S disregard for 

monitoring the accuracy of its drivers' logs substantially increases the likelihood of serious 

injury or death to HIGHWAY STAR, INC.' S drivers and the motoring public. 

IV. REMEDIAL ACTION 

To eliminate this imminent hazard, and before mGHW A Y STAR, INC. will be permitted to 

resume operations placed out of service by this Order, mGHW A Y STAR, INC. must take specific 

steps to ensure and demonstrate compliance with the FMCSRs. 

YOU MUST COMPLY WITH ALL PROVISIONS OF THIS ORDER 

1. IDGHW A Y STAR, INC. must comply with all Orders issued by FMCSA and must 

submit to the Field Administrator a plan detailing how HIGHWAY STAR, INC. will: 

(i) Require all its drivers to submit the original record of duty status within 13 days of 

completion; 

(ii) Maintain aU records of duty status and supporting documents; 

(iii) Use all supporting documents and data to review its driver's hours of service on a regular 

basis; 

(iv) Prevent its drivers from violating the hours of service rules, including falsification of 

records of duty status; 

(v) Ensure that dispatched drivers have enough time to complete their trips while complying 

with the hours of service rules; and 

(iv) Ensure that its drivers are trained on the safe operation of motor vehicles. 

2. HIGHWAY STAR, INC. must implement a disciplinary policy that effectively 

discourages hours of service violations by its drivers and dispatch personnel. 
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3. IDGHWAY STAR, INC. must ensure that all management officials, safety 

management employees, drivers and dispatch personnel are adequately trained on the 

hours of service rules and that they are able to conduct motor carrier operations in 

compliance with those regulations. 

4. HIGHWAY STAR, INC. must implement a comprehensive safety management 

plan that defines and demonstrates the safety management program policies/procedures, 

roles/responsibilities, qualifications/hiring, training/communication, 

monitoring/tracking, and meaningful action established to ensure operations are 

compliant with the FMCSR. 

V. RESCISSION OF ORDER 

Before resuming motor carrier operations HIGHWAY STAR, INC. must comply with the 

provisions of this Order, eliminate the problems constituting the imminent hazard that its 

operations pose, and adequately demonstrate to the Field Administrator, Midwestern Service 

Center, Federal Motor Carrier Safety Administration, United States Department of 

Transportation, the actions taken to eliminate the safety problems. HIGHWAY STAR, INC. 

cannot avoid this Operations Out-of-Service Order by continuing operations under the name of 

another person or company. Any sale, lease, or other transfer of equipment and/or direct 

assignment of contracts or other agreements for service by HIGHWAY STAR, INC. requires the 

written approval of the Midwestern Service Center Field Administrator. Any such action taken 

in anticipation of this Operations Out-of-Service Order must cease immediately. mGHW AY 

STAR, INC. must have the Order rescinded by the Midwestern Service Center Field 

Administrator before it may continue interstate or intrastate operations. 

Prior to rescission of the Order, HIGHWAY STAR, INC. will be required to: 
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1. IDENTIFY THE CAUSE FOR ITS NONCOMPLIANCE. 

2. DEVELOP A DETAILED PLAN OF ACTION THAT ADDRESSES EACH AREA 

OF NON-COMPLIANCE, THE STEPS IT INTENDS TO TAKE TO OVERCOME ITS 

NON-COMPLIANCE AND A TIME TABLE FOR THESE STEPS (THE SAFETY 

MANAGEMENT PLAN). 

3. DEVELOP AND CERTIFY THE COMMITMENT OF HIGHWAY STAR, INC. 

TO COMPLY WITH THE FMCSRs. 

4. EXECUTE THE SAFETY MANAGEMENT PLAN AND PROVIDE 

CERTIFICA nON BY ALL OWNERS AND COMPANY OFFICIALS. FOR PURPOSE 

OF THIS PARAGRAPH, "OWNERS AND COMPANY OFFICIALS" MEANS ANY 

PERSON OWNING MORE THAN A 10 PERCENT SHARE IN HIGHWAY STAR, INC., 

ALL REGISTERED CORPORATE OFFICERS AND ANY INDIVIDUAL 

RESPONsmLE FOR OR PERFORMING HIRING, QUALIFYING, OR SCHEDULING 

OF DRIVERS OR SCHEDULING OR DIRECTING VEHICLE INSPECTION, REPAIR 

AND/OR MAINTENANCE. 

Any request to rescind this ORDER, and documentation demonstrating satisfaction of the 

Remedial Action requirements must be directed to the Field Administrator, Midwestern Service 

Center with a copy to the Division Administrator, lllinois Division, at the following addresses: 

Field Administrator, Midwestern Service Center 
Federal Motor Carrier Safety Administration 
4749 Lincoln Mall Drive, Suite 300A 
Matteson, Illinois 60443 

Division Administrator, Michigan Division 
Federal Motor Carrier Safety Administration 
315 W. Allegan Room 219 
Lansing, Michigan 48933 
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VI. FAILURE TO COMPLY 

Failure to comply with this Operations Out-of-Service Order may subject HIGHWAY 

ST AR, INC. to an action by the United States Attorney in the United States District Court for 

equitable relief and punitive damages. HIGHWAY STAR, INC. may be assessed civil penalties 

of up to $25,000 ifit continues to operate commercial motor vehicles (as defined in 49 C.F.R. § 

390.5) in or affecting interstate commerce after the effective date and time of this Order. (49 

C.F.R. Part 386 App. A. § IV(g». Ifviolations are determined to be willful, criminal penalties 

may be imposed, including a fine of up to $25,000 or imprisonment for a term not to exceed one 

year, or both. (49 U.S.C. § 521 (b)(6)(A». 

VU. ADDITIONAL PENALTIES FOR OTHER VIOLATIONS 

Any motor carrier that violates Federal requirements, including the FMCSRs, and/or 

permits its employee(s) to violate Federal requirements is subject to civil and/or criminal penalty 

provisions. Penalty provisions for violations of Federal statutes and regulations are separate and 

distinct from this ORDER. Penalties may be assessed for the violations of Federal requirements, 

including the FMCSRs, previously discovered, discovered after the service of this ORDER, 

and/or discovered during subsequent investigations. 

VIll. RIGHT TO REVIEW 

You have the right to an administrative review in accordance with 5 U.S.C. § 554 

pursuant to 49 C.F.R. § 386.72(b)(4). Ifrequested, administrative review shall occur within 10 

days of the issuance of this ORDER. (49 U.S.C. § 521(b)(5) and 49 C.F.R. § 386.72(b)(4». A 

request for review must be addressed to the Assistant Administrator, United States Department 

of Transportation, Federal Motor Carrier Safety Administration, with a copy sent to the Field 

Administrator, Midwestern Service Center at the following addresses: 
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Darin G. Jones, Fiel Administrator 

Assistant Administrator 
Federal Motor Carrier Safety Administration 
1200 New Jersey Avenue, S.E. 
Washington, D.C. 20590 

Field Administrator, Midwestern Service Center 
Federal Motor Carrier Safety Administration 
4749 Lincoln Mall Drive, Suite 300A 
Matteson, Illinois 60443 

The request must state the material facts at issue which you believe dispute or contradict 

the finding that HIGHWAY STAR, INC.' S operation constitutes an "imminent hazard" to the 

public. A REQUEST FOR REVIEW DOES NOT IN ANY WAY DELAY YOUR DUTY 

TO COMPLY WITH THIS ORDER IMMEDIATELY. 

Date: March 21,2013 

United States Department of Transportation 
Federal Motor Carrier Safety Administration 
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